






VIRGIN I A: 

IN THE MA TIER OF 

BEFORE THE DISCIPLINARY BOARD 
OF THE VIRGINIA ST A 'fE BAR 

RECEIVED 
May 19, 2020 

VIRGINIA STATE BAR 
CLERK'S OFFICE 

WILLIAM FRANKLIN BURTON VSB Docket No. 19-051-115210 

AGREED DISPOSITION 
ONE YEAR AND ONE DAY SUSPENSION 

Pursuant to the Rules of the Supreme Court of Virginia, Part 6, Section IV, Paragraph 13-

6.H., the Virginia State Bar ("VSB"), by Shelley L. Spalding, Assistant Bar Counsel and 

William Franklin Burton, Respondent prose, hereby enter into the following Agreed Disposition 

arising out of this matter. 

I. STIPULATIONS OF FACT 

1. At all relevant times, Respondent was licensed to practice law m the 

Commonwealth of Virginia. 

2. On March 21, 2019, Clifford L. Moore, Jr. ("Complainant") filed a complaint 

with the VSB against Respondent concerning his personal injury case with which he retained 

Respondent to assist him in 2009. 

3. On October 1, 2010, Respondent filed suit on Complainant's behalf in Fairfax 

County Circuit Court. However, because Complainant had been severely injured in the accident, 

Respondent believed the $25,000 policy limit for the defendant's automobile insurance was not 

sufficient to fully compensate him for his injuries. Respondent determined that at the time of the 

accident the defendant was driving a vehicle owned by his employer and therefore the 

employer's corporate insurance coverage with policy limits of $1,000,000 was potentially 

available. 
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4. Ln order to pursue this additional coverage, and so that Complainant could 

continue his treatment, Respondent non-suited the lawsuit on December 8, 2011. Complainant 

contends that Respondent did not inform him that he intended to take a nonsuit or that he had 

done so. 

5. On May I 0, 2012, Respondent refiled Complainant's personal injury case but did 

not request service of same upon the defendant driver at that time. 

6. Complainant contends that Respondent advised him the case had been set for trial 

on September 9- l 0, 2013. Complainant contends that one week before the supposed trial date, 

Respondent told Complainant that the case had been dismissed because Respondent .. forgot" to 

serve the lawsuit. 

7. During the course of the investigation of this matter, it was determined that on 

April 5, 2013, the court issued a Notice of Hearing to Respondent and counsel for the defendants 

in the case due to the fact that twelve (12) months had or was about to pass since the second suit 

had been filed without evidence in the court file that service upon the defendant bad been 

requested or accomplished. Respondent was ordered to appear at a bearing set for May l 7~ 2013 

to provide proof either that service upon the defendant had been accomplished or that 

Respondent bad exercised due diligence in attempting to serve the defendant. 

8. On May 16, 2013, Respondent filed a Motion to Continue this hearing 

representing to the court that, "Defendant Moore (no relation to plaintiff) was served by private 

process server on April 17, 2013. An affidavit of service will be filed with the court as soon as I 

receive same from the process server." Respondent cannot establish that such service bad been 

requested by private process server or was completed. 

9. On May 16, 2013, counsel for defendant Moore tiled a Motion to Dismiss the 

case for lack of service, serving same upon Respondent by email and U.S. mail on that date. The 
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motion, which averred that Respondent had made "no attempt whatsoever" to serve defendant 

Moore within twelve ( 12) months s ince the date of filing of the case, was granted by Order dated 

June 7, 2013. 

I 0. ln September 20 13, after Complainant learned that his case had been dismissed, 

Complainant tenninated Respondent and retained David M. Kopstein, Esquire who filed suit 

against Respondent on October 28, 2013 for legal malpractice. Respondent failed to respond to 

the lawsuit and on February 11 , 20 14. default judgment in the amount of $450,000 against 

Respondent was awarded. To date, Respondent has paid $750.00 towards this judgment. 

11. During the investigation of this case, Respondent was interviewed by VSB 

Investigator Ronald H. McCall. At that time, Respondent claimed that he had taken steps to 

have defendant Moore served with the second suit after being notified by the court that the 

maner would be dismissed unless he did so. When asked why there was nQ evidence in the court 

file that Respondent either responded to the court's notice or took action to serve defendant 

Moore, Respondent stated he could not recall what had happened and promised to review the 

court file to attempt to refresh his recollection. Investigator McCall followed up with 

Respondent by e-mail several times in October 2019 to detennine if he had checked the court 

file but Respondent did not respond to those e-mails. 

12. Investigator McCall asked Respondent about his certification to the VSB on his 

Membership Renewal forms that he was covered by malpractice insurance at all times. 

Respondent stated that the certifications were correct and there was no gap in bis malpractice 

insurance coverage. However, lnvestlgator McCall obtained infonnation from Westport and 

Travelers, the insurance companies Respondent identified, which confirmed that neither 

company insured the Respondent from February 2014 to June 22, 2016. 

J 

-



• 

U. NATURE OF MISCONDUCT 

Such conduct by the Respondent constitutes misconduct in violation o f the following 

provisions of the Rules of Professional Conduct: 

RULE 1.1 Competence 

A lawyer shall provide competent representation to a client. Competent representation 
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for the 
representation. 

RULE 1.3 Diligence 

(a) A lawyer shall act with reasonable diligence and promptness in representing a client. 

RULE t.4 Communication 

(a) A lawyer shall keep a client reasonably informed about the status of a matter and 
promptly comply with reasonable requests for information. 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client 
to make informed decisions regarding the representation. 

(c) A lawyer shall inform the client of facts pertinent to the matter and of 
communications from another party that may significantly affect settlement or resolution of the 
matter. 

RULE4.1 Truthfulness in Statements To Others 

In the course of representing a client a lawyer shall not knowingly: 

(a) make a false statement of fact or law[.] 

RULE 8.1 Bar Admission and Disciplinary Matters 

An applicant for admission to the bar, or a lawyer already admitted to the bar, in 
connection with a bar admission application, any certification required to be filed as a condition 
of maintaining or renewing a license to practice law, or in connection with a disciplinary matter, 
shall not: 

(a) knowingly make a false statement of material fact. 
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ill. PROPOSED DISPOSITION 

Accordingly, Assistant Bar Counsel and the Respondent tender to the Disciplinary Board 

for its approval the agreed disposition of a suspension of one year and one day as representing an 

appropriate sanction if this matter were to be heard through an evidentiary bearing by a panel of 

the Disciplinary Board. 

Respondent further agrees that he will not appeal an Order approving this disposition. 

If the Agreed Disposition is approved, the Clerk of the Disciplinary System shall assess 

costs pursuant to 113-9.E of the Rules. 

THE VIRGINIA STA TE BAR 
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