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Ms. Neal would testify if called that upon conclusion of her sentencing hearing on
June 4. 2019. she was escorted from the courtroom before she could speak with
Respondent but that she was not satisfied with the sentence and wished to consider
her post sentence options.

Ms. Neal would testify that at no time did she advise Respondent that she did not
wish to appeal the court’s sentence.

Respondent would testify that he met with Ms. Neal at the jail on May 10. 2019 and
May 31. 2019 prior to her sentencing on June 4. 2019 and discussed the sentencing
guidelines with her and confirmed that she did not wish to seek an appeal provided
the sentences were within the guidelines which the sentences imposed on June 4.
2019 were.

On June 11. 2019. a week following the sentencing hearing. Ms. Neal contacted
Respondent’s office by phone from the Botetourt County Jail (“BCJ”).

Audio recordings obtained by the Bar from the BCJ establish that Ms. Neal mace two
calls on June 11,2019 to Respondent’s law office. She spoke on one occasion with
Respondent’s assistant. Ms. Bonnie Roop and also left a voicemail. In the
conversation with Ms. Roope. Ms. Neal expressed a desire to speak with Respondent
about her post sentence options. a possible appeal or reconsideration of her sentence.

Based on those phone calls. Ms. Roope scheduled an appointment for Respondent to
visit Ms. Neal in jail on Friday of that week or June 14. 2019.

At the time of the call on June 11. 2014. Respondent had been out of the office for
several days attending to family matters.

Respondent acknowledges that a review of his calendar reflects the scheduled
appointment to meet Ms. Neal at the BCJ on June 14, 2019.

Respondent returned to the office on June 12. 2019 following several days out. On
June 14, 2019, he had a number of meetings scheduled with other clients and
acknowledged that he did not keep the scheduled appointment with Ms. Neal and had
no independent recollection of the appointment being scheduled of missing the
appointment or the appointment being rescheduled. Respondent further
acknowledged that in response to the Complaint. he reviewed his office messages and
discovered Ms. Neal had spoken to his secretary. Ms. Roope. Ms. Neal wanted to
speak with Respondent to discuss her post-sentence options including an appea! or
reconsideration of her sentence and that Ms. Roope scheduled an appointment for him
to meet with Ms. Neal at the BCJ.

Ms. Neal states that Respondent did not visit her at any time after her sentencing
hearing.
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Despite failing to keep the appointiment with Ms. Neal after her conviction. even
though an appointment had been calendared. Respondent signed a letter to Ms. Neal
on June 26. 2019 enclosing the Court’s Sentencing Orders and confirming his
understanding that she did not wish to appeal her sentences.

In his interview with the Bar’s investigator. Respondent stated he based the statement
in his Answer to the Complaint on Ms. Neal's statement in court following her
sentencing hearing and during their two prior jail visits wherein she had related 10
him that she would not choose to appeal her sentences provided the sentences were
within the sentencing guidelines which these were.

Ms. Neal denies that she ever told Respondent that she did not wish to appeal her
sentence. and in fact. she had scheduled an appointment to discuss an appeal.

During his interview with the Bar’s investigator on April 7. 2020. Respondent was
questioned about his answer to the Complaint. and he affirmed that he wrote it and
ratified the contents.

In response to questioning from the Bar’s investigator. Respondent stated the
secretary he referred to in his answer was Ms. Roope. Respondent did not become
aware of Ms. Neal's wish to schedule a jail visit for them to discuss post-sentencing
options until after Ms. Neal's letter of October 6. 2019.

Respondent stated that at the time the messages came in. he did not routinely see
them or keep track of them because Ms. Roope did. He also stated he had no
recollection of speaking to Ms. Roope about her phone conversation with Ms. Neal
until later when he asked her if she remembered it.

Ms. Roope advised the Bar’s investigator that the June 14. 2019 appointment with
Ms. Neal was moved to June 26. 2019.

Ms. Roope told the Bar’s investigator during her interview that she did not think that
she changed the date of the meeting with Ms. Neal. but it was possible.

Ms. Roope also stated to the Bar's investigator that she and Respondent would have
had access to Respondent’s calendar to change the dates of Ms. Neal's appointment
from June 14 to June 26. 2019.

In response to a question from the Bar’'s investigator concerning the change to Ms.
Neal’s appointment. Ms. Roope further stated that she believes that Respondent made
the change.

During his interview with the Virginia State Bar’s investigator. Respondent admitted
that based on Ms. Neal’s letter of October 6. 2019. it was obvious to him that Ms.
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Neal had wanted to meet to discuss her post-sentence options of either an appeal or
reconsideration of her sentence.

During his interview with the Virginia State Bar’s investigator, Respondent admitted
that a motion for a delaved appeal to the Court of Appeals of Virginia could have
filed as of October 6. 2019 on bchalf of Ms. Neal. and he did not undertake to do so.
Ms. Neal had made it abundantly clear in her letter of October 6. 2019 that she did
NOT want Respondent to take any action on her behalf and specifically asked that he
notify the Court that he “no longer represent[ed] [her] on these matters.”

Upon receipt of the letter dated October 6. 2019 from Neal. Respondent did place a
call to the Botetourt County Clerk’s Office and was informed that a Motion had been
filed in Ms. Neal’s case.

Even though Respondent became aware that Ms. Neal's Pro Se Motion for
Reconsideration of her sentence was denied and that the file had been closed.
Respondent undertook to file a Motion to Seek Appointment of new counsel for Ms.
Neal to advise her of all of her options. including post-sentence relief for ineffective
assistance of counsel. This Motion was granted on April 14. 2020 and Robert Hagan
of Botetourt was appointed as counsel.

Respondent spoke with Mr. Hagan and cooperated fully.
Mr. Hagan filed a Writ of Habeas Corpus based on ineffective assistance of counsel.

Respondent spoke with counsel for the Commonwealth and explained that no appeal
was noted for Ms. Neal because during the time that an appeal could be noted he did
not understand that this was Ms. Neal's desire: nevertheless, he requested that the
Commonwealth not oppose the Writ requesting a delayed appeal.

On July 7, 2020 the Circuit Court of Botetourt County entered an Order. endorsed by
Counsel for the Commonwealth of Virginia requesting that the Commonwealth file a
Motion requesting the Court of Appeals of Virginia to grant Ms. Neal a right of a
delayed appeal.

On July 28, 2020 the Court of Appeals of Virginia entered an Order granting Ms.
Neal the right to file a delayed appeal and further directing that she be appointed
counsel to handle the appeal.

Ultimately the right to a delaved appeal resulted from Respondent’s Motion
requesting that Ms. Neal be appointed new counsel. The Motion for a reduction of
her sentence filed by Ms. Neal pro se. the only motion filed by her post sentence. was
summarily rejected by the Court.

Respondent was aware during the course of this Complaint and the subsequent
investigation that it was his responsibility and ethical duty to discuss with Ms. Neal












